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INDEX OF SUBJECT MATTER IN (2003) 1 KLR
ACCIDENTS - Dangerous driving - Causing death by - Is proved -

For in Road traffic offences - Slightest negligence on the part of ac-
cused - Is sufficient to sustain a conviction (H1) Amusa v. State p. 247

ACCIDENTS - Dangerous driving - Expert opinion - Validity - PW5
being a pathologist is qualified to conduct the post mortem on the

deceased - And the lower courts rightly relied on his evidence (H3)
Amusa v. State p. 247

ACTIONS - Counter-claim - Features - Counter-claim is an indepen-
dent action - Which is not part of the original action - Though the two
actions may be tried together for convenience (H3) Gowon v. lke-

Okongwu p. 317

ACTIONS - Counter-claim - Pleadings - Amendment - Defendant
cannot by amendment of statement of defence - Raise counter-claim
in respect of cause of action - That arose after writ was issued (H2)
Gowon v. Ike-Okongwu p. 317

APPEALS - Expert qualification - Fresh issue of - Absence of leave -
The issue cannot be entertained on appeal - As it was neither raised
in trial court - Nor was the expert cross examined on same (H4)
Amusa v. State p. 247

CONSTITUTIONAL LAW - Constitution - Supremacy of - All powers
whether legislative, executive or judicial - Must be traced to the Con-
stitution - And legislative powers cannot be exercised inconsistently

with the Constitution (H1) INEC v. Musa p. 369

CONSTITUTIONAL LAW - Constitution - Supremacy of - Without
Constitutional provision - No valid law can be made - As to apply

throughout the Federation of Nigeria (H1) Fawehinmi v. Babangida
p. 259

COURTS - Actions - Pleadings - Amendment - Until an action is fi-
nally determined - Court has ample powers of amendment at all
stages of proceedings (H1) Gowon v. Ike-Okongwu p. 317
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LEGISLATURE - National Assembly - Empowerment of INEC - By
Constitution s. 228(d) - NA can confer powers on INEC to effectively
ensure - That political parties observe the provisions of ss. 221-229 -
And to legislate for regulation of parties (H3) INEC v. Musa p. 369

LEGISLATURE - National Assembly - Legislative power - Under 1999
Constitution - National Assembly cannot enact general law on tribu-

nals of inquiry - To have effect throughout Nigeria (H3) Fawehinmi v.
Babangida p. 259

LEGISLATURE - National Assembly - Political parties - Regulation -
NA acts outside its constitutional authority - Where in exercise of its
power over registration and monitoring of parties - It decrees condi-
tions of eligibility to function as parties (H5) INEC v. Musa p. 369

LEGISLATURE - National Assembly - Powers - As EC.T. Abuja is
under Federal Government - National Assembly can validly legislate
on - Constitution of Tribunals of Inquiry for the territory (H2)
Fawehinmi v. Babangida p. 259

LEGISLATURE - National Assembly - Powers - It makes law for peace
and good governance of the federation or any part thereof - With

respect to matters in exclusive legislative list - To the exclusion of House
of Assembly of States (H2) INEC v. Musa p. 369

MASTER & SERVANT - Termination - Breach - Remedy - Employee’s
remedy lies in damages - Calculated on the basis of what he would

have earned - For the period of notice agreed for ending the em-
ployment (H5) Idoniboye-Obu v. NNPC p. 327

MASTER & SERVANT - Termination - Determination - Court is not
entitled to look outside the contract of service - As it is the best and

only way of deciding - Rights of the parties under the contract (H7)
Idoniboye-Obu v. NNPC p. 327

MASTER & SERVANT - Termination - Motive - An employer is en-
titled to terminate his employee’s appointment with or without rea-
son - Provided he acts within the terms of the employment (H4)
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Idoniboye-Obu v. NNPC p. 327

MASTER & SERVANT - Termination - Proof - Basis - Servant that
complains of wrongful termination - Must plead and prove the con-

tract of service - As it is not for employer to prove that the termina-
tion was not wrongful (H6) Idoniboye-Obu v. NNPC p. 327

MASTER & SERVANT - Termination - Validity - Respondent did not
act outside the conditions of service in terminating appellant’s ap-

pointment - As the terms therein have no statutory flavour (H3)
Idoniboye-Obu v. NNPC p. 327

POLITICS - Political parties - Recognition & registration - Difference -
Recognition is the fact of acceptance of an association eligible to func-
tion as political party - While registration is the recording and certifi-

cation of that fact (H4) INEC v. Musa p. 369

STATUTES - Subsidiary legislation - Judicial notice of - Vide s.74 Evi-
dence Act - Court has taken judicial notice of Federal Highways Dec-
laration Order 1982 - As having the force of law (H2) Amusa v. State
p. 247

SUPREME COURT - Judgment - Departure - Conditions - The court
may overrule where - Its previous decision is manifestly wrong - Or
was given per incuriam - Or hinders proper development of the law

(H2) Idoniboye-Obu v. NNPC p. 327

SUPREME COURT - Judgment - Departure - Jurisdiction - The court
can overrule its previous decisions - But such must not be exercised
to create uncertainty in the law - Or to undermine doctrine of stare

decisis (H1) Idoniboye-Obu v. NNPC p. 327
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Constitution of the Federal Republic of Nigeria 1999, ss. 1(3), 14(1),
40, 45(1)(a), 153(2), 221, 222, 228 INEC v. Musa p. 369

Constitution of the Federal Republic of Nigeria 1999, ss. 6(6)(d), 35,
36, 295(2), 315 Fawehinmi v. Babangida p. 259

Court of Appeal Rules 1981, O. 6 r. 4(1) INEC v. Musa p. 369

Electoral Act 2001, s. 74(2)(g)(h)(6), 77(b), 78(2)(b) and 79(2)(c),
162 INEC v. Musa p. 369

Electoral Act 2002, s. 152 INEC v. Musa p. 369
Evidence Act Cap 112 LFN 1990, s. 138 Amusa v. State p. 247

Federal Highway Decree No.4 of 1971, ss. 4, 5(1) Amusa v. State p.
247

Federal Highways Act 1971, s. 24 Amusa v. State p. 247

NNPC Act 1977 (now Cap. 320 LFN 1990, s. 4(1) Idoniboye-Obu
v. NNPC p. 327

Supreme Court Rules (as amended in 1999), O. 6, rr. 4(4), 5(4)
Idoniboye-Obu v. NNPC p. 327

Tribunals of Inquiry Decree No. 41 of 1966, ss. 3(4), 5(c)(d), 8(d),
10, 11(1)(b), 11(3), 11(4), 12, 15(a) and 18(1)(b) Fawehinmi w.
Babangida p. 259

University of Lagos Act No. 3 of 1967, s. 17(1) Idoniboye-Obu v.
NNPC p. 327



